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nated), and an amount necessary to maintain a reason-
able operating reserve, as determined by the FAA Ad-
ministrator: Provided further, That such fund shall pro-
vide services on a competitive basis: Provided further,
That an amount not to exceed four percent of the total
annual income to such fund may be retained in the
fund for fiscal year 1997 and each year thereafter, to re-
main available until expended, to be used for the acqui-
sition of capital equipment and for the improvement
and implementation of FAA financial management,
ADP, and support systems: Provided further, That no
later than thirty days after the end of each fiscal year,
amounts in excess of this reserve limitation shall be
transferred to miscellaneous receipts in the Treasury.”’

AIRCRAFT PURCHASE LOAN GUARANTEE PROGRAM

Pub. L. 106-69, title III, §337, Oct. 9, 1999, 113 Stat.
1022, which provided that none of the funds in Pub. L.
106-69 were to be available for activities under the Air-
craft Purchase Loan Guarantee Program during fiscal
year 2000, was from the Department of Transportation
and Related Agencies Appropriations Act, 2000, and was
not repeated in subsequent appropriations acts. Similar
provisions were contained in the following prior appro-
priation acts:

Pub. L. 105-277, div. A, §101(g) [title I], Oct. 21, 1998,
112 Stat. 2681-439, 2681-446.

Pub. L. 105-66, title I, Oct. 27, 1997, 111 Stat. 1431.

Pub. L. 101-164, title I, Nov. 21, 1989, 103 Stat. 1076.

Pub. L. 100-457, title I, Sept. 30, 1988, 102 Stat. 2131.

Pub. L. 100-202, §101(J) [title I], Dec. 22, 1987, 101 Stat.
1329-358, 1329-363.

Pub. L. 99-500, §101(}) [H.R. 5205, title I], Oct. 18, 1986,
100 Stat. 1783-308, and Pub. L. 99-591, §101(I) [H.R. 5205,
title I, Oct. 30, 1986, 100 Stat. 3341-308.

Pub. L. 99-190, §101(e) [title I], Dec. 19, 1985, 99 Stat.
1267, 1273.

Pub. L. 98-473, title I, §3101(1) [title I], Oct. 12, 1984, 98
Stat. 1944, 1950.

Pub. L. 98-78, title I, Aug. 15, 1983, 97 Stat. 458.

Pub. L. 98-63, title I, July 30, 1983, 97 Stat. 339.

§40114. Reports and records

(a) WRITTEN REPORTS.—(1) Except as provided
in this part, the Secretary of Transportation (or
the Administrator of the Federal Aviation Ad-
ministration with respect to aviation safety du-
ties and powers designated to be carried out by
the Administrator) shall make a written report
of each proceeding and investigation under this
part in which a formal hearing was held and
shall provide a copy to each party to the pro-
ceeding or investigation. The report shall in-
clude the decision, conclusions, order, and re-
quirements of the Secretary or Administrator as
appropriate.

(2) The Secretary (or the Administrator with
respect to aviation safety duties and powers des-
ignated to be carried out by the Administrator)
shall have all reports, orders, decisions, and reg-
ulations the Secretary or Administrator, as ap-
propriate, issues or prescribes published in the
form and way best adapted for public use. A pub-
lication of the Secretary or Administrator is
competent evidence of its contents.

(b) PUBLIC RECORDS.—Except as provided in
subpart II of this part, copies of tariffs and ar-
rangements filed with the Secretary under sub-
part II, and the statistics, tables, and figures

Pub. L. 104-205, title I, Sept. 30, 1996, 110 Stat. 2957.
Pub. L. 104-50, title I, Nov. 15, 1995, 109 Stat. 442.
Pub. L. 103-331, title I, Sept. 30, 1994, 108 Stat. 2476.
Pub. L. 103-122, title I, Oct. 27, 1993, 107 Stat. 1205.
Pub. L. 102-388, title I, Oct. 6, 1992, 106 Stat. 1527.
Pub. L. 102-143, title I, Oct. 28, 1991, 105 Stat. 924.
Pub. L. 101-516, title I, Nov. 5, 1990, 104 Stat. 2161.

L

L

TITLE 49—TRANSPORTATION

Page 752

contained in reports made to the Secretary
under subpart II, are public records. The Sec-
retary is the custodian of those records. A public
record, or a copy or extract of it, certified by
the Secretary under the seal of the Department
of Transportation is competent evidence in an
investigation by the Secretary and in a judicial
proceeding.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1110.)

HISTORICAL AND REVISION NOTES

gsggfgg Source (U.S. Code) Source (Statutes at Large)
40114(a)(1) .. | 49 App.:1324(d) (1st, | Aug. 23, 1958, Pub. L. 85-726,
2d sentences). §§204(d), 313(b), 1103, 172
Stat. 743, 753, 797.
49 App.:1354(b) (1st,
2d sentences).
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98443, §3(e), 98 Stat. 1704.
49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.
40114(a)(2) .. | 49 App.:1324(d) (3d,
last sentences).
49 App.:1354(b) (3d,
last sentences).
49 App.:1651(b)(1)(E).
49 App.:1655(c)(1).
40114(b) ...... 49 App.:1503.
49 App.:1651(b)(1)(E).

In subsection (a), the word ‘‘Administrator’ in sec-
tion 313(b) of the Federal Aviation Act of 1958 (Public
Law 85-726, 72 Stat. 753) is retained on authority of
49:106(g).

In subsection (a)(1), the words ‘‘otherwise”’, ‘‘require-
ment in the premises’’, and ‘‘shall be entered of record”
are omitted as surplus.

In subsection (a)(2), the word ‘‘rules’” is omitted as
being synonymous with ‘‘regulations’. The word ‘‘pre-
scribes’ is added for consistency in the revised title
and with other titles of the United States Code. The
words ‘‘under this chapter’” and ‘‘information and’’ are
omitted as surplus. The words ‘“A publication of the
Secretary or Administrator is competent evidence of
its contents’ is substituted for 49 App.:1324(d) (last sen-
tence) to eliminate unnecessary words and for consist-
ency.

In subsection (b), the words ‘‘otherwise’, ‘‘all con-
tracts, agreements, understandings, and’’, ‘‘annual or
other”, ‘“‘of air carriers and other persons’, and ‘‘pre-

served as’ are omitted as surplus. The last sentence is
substituted for 49 App.:1503 (words after 7th comma) to
eliminate unnecessary words and for consistency.

§40115. Withholding information

(a) OBJECTIONS TO DISCLOSURE.—(1) A person
may object to the public disclosure of informa-
tion—

(A) in a record filed under this part; or
(B) obtained under this part by the Sec-
retary of Transportation or State or the

United States Postal Service.

(2) An objection must be in writing and must
state the reasons for the objection. The Sec-
retary of Transportation or State or the Postal
Service shall order the information withheld
from public disclosure when the appropriate
Secretary or the Postal Service decides that dis-
closure of the information would—

(A) prejudice the United States Government
in preparing and presenting its position in
international negotiations; or
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(B) have an adverse effect on the competi-
tive position of an air carrier in foreign air
transportation.

(b) WITHHOLDING INFORMATION FROM CON-
GRESS.—This section does not authorize infor-
mation to be withheld from a committee of Con-
gress authorized to have the information.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1111.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49 App.:1504. Aug. 23, 1958, Pub. L. 85-726,
§1104, 72 Stat. 797, re-
stated Oct. 24, 1978, Pub.
L. 95-504, §39, 92 Stat. 1743;
Feb. 15, 1980, Pub. L.
96-192, §19, 94 Stat. 43.

In subsection (a)(1)(B), the words ‘‘the Secretary of
Transportation or State or the United States Postal
Service’’ are substituted for ‘‘the Board, the Secretary
of State, or the Secretary of Transportation’ because
under 49 App.:1551 the duties of the Civil Aeronautics
Board were transferred to the Secretary of Transpor-
tation and the Postal Service.

In subsection (a)(2), the words ‘‘shall order the infor-
mation withheld from public disclosure when the ap-
propriate Secretary or the Postal Service decides that
disclosure of the information’” are substituted for
‘‘shall be withheld from public disclosure by the Board,
the Secretary of State or the Secretary of Transpor-
tation” for clarity and because of the restatement.

In subsection (b), the words ‘“The Board, the Sec-
retary of State, or the Secretary of Transportation, as
the case may be, shall be responsible for classified in-
formation in accordance with appropriate law’ are
omitted as surplus.

§40116. State taxation

(a) DEFINITION.—In this section, ‘‘State” in-
cludes the District of Columbia, a territory or
possession of the United States, and a political
authority of at least 2 States.

(b) PROHIBITIONS.—Except as provided in sub-
section (c¢) of this section and section 40117 of
this title, a State, a political subdivision of a
State, and any person that has purchased or
leased an airport under section 47134 of this title
may not levy or collect a tax, fee, head charge,
or other charge on—

(1) an individual traveling in air commerce;

(2) the transportation of an individual trav-
eling in air commerce;

(3) the sale of air transportation; or

(4) the gross receipts from that air com-
merce or transportation.

(c) AIRCRAFT TAKING OFF OR LANDING IN
STATE.—A State or political subdivision of a
State may levy or collect a tax on or related to
a flight of a commercial aircraft or an activity
or service on the aircraft only if the aircraft
takes off or lands in the State or political sub-
division as part of the flight.

(d) UNREASONABLE BURDENS AND DISCRIMINA-
TION AGAINST INTERSTATE COMMERCE.—(1) In this
subsection—

(A) ‘‘air carrier transportation property”’
means property (as defined by the Secretary of
Transportation) that an air carrier providing
air transportation owns or uses.

(B) ‘‘assessment’” means valuation for a
property tax levied by a taxing district.
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(C) ‘“‘assessment jurisdiction’” means a geo-
graphical area in a State used in determining
the assessed value of property for ad valorem
taxation.

(D) ‘“‘commercial and industrial property”’
means property (except transportation prop-
erty and land used primarily for agriculture or
timber growing) devoted to a commercial or
industrial use and subject to a property tax
levy.

(2)(A) A State, political subdivision of a State,
or authority acting for a State or political sub-
division may not do any of the following acts be-
cause those acts unreasonably burden and dis-
criminate against interstate commerce:

(i) assess air carrier transportation property
at a value that has a higher ratio to the true
market value of the property than the ratio
that the assessed value of other commercial
and industrial property of the same type in
the same assessment jurisdiction has to the
true market value of the other commercial
and industrial property.

(ii) levy or collect a tax on an assessment
that may not be made under clause (i) of this
subparagraph.

(iii) levy or collect an ad valorem property
tax on air carrier transportation property at a
tax rate greater than the tax rate applicable
to commercial and industrial property in the
same assessment jurisdiction.

(iv) levy or collect a tax, fee, or charge, first
taking effect after August 23, 1994, exclusively
upon any business located at a commercial
service airport or operating as a permittee of
such an airport other than a tax, fee, or charge
wholly utilized for airport or aeronautical pur-
poses.

(B) Subparagraph (A) of this paragraph does
not apply to an in lieu tax completely used for
airport and aeronautical purposes.

(e) OTHER ALLOWABLE TAXES AND CHARGES.—
Except as provided in subsection (d) of this sec-
tion, a State or political subdivision of a State
may levy or collect—

(1) taxes (except those taxes enumerated in
subsection (b) of this section), including prop-
erty taxes, net income taxes, franchise taxes,
and sales or use taxes on the sale of goods or
services; and

(2) reasonable rental charges, landing fees,
and other service charges from aircraft opera-
tors for using airport facilities of an airport
owned or operated by that State or subdivi-
sion.

(f) PAY OF AIR CARRIER EMPLOYEES.—(1) In this
subsection—

(A) “pay’” means money received by an em-
ployee for services.

(B) ‘““State” means a State of the United
States, the District of Columbia, and a terri-
tory or possession of the United States.

(C) an employee is deemed to have earned 50
percent of the employee’s pay in a State or po-
litical subdivision of a State in which the
scheduled flight time of the employee in the
State or subdivision is more than 50 percent of
the total scheduled flight time of the em-
ployee when employed during the calendar
year.
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